JURISDICTION IN PERSON4M	623
transferred to the defendants, an English company, but 'subject to the
mortgage^ lien or charge now existing' in favour of the debenture-
holders.
To an action brought in England to enforce this equitable
charge it was objected that there was no privity of obligation
between*the debenture-holders of the American company and
the defendants. The defendants had not issued the debentures,
and, by Mexican law, they were the absolute and unfettered
owners of the land. NprthJU had no difficulty in disposing of
this argument. The defendants had agreed to take the land'
subject to an express obligation in favour of the debenture-
holders, and it was clearly unconscionable that they should
rely exclusively upon the lex situs.
Such, then, is the doctrine that the English court invokes to Dangers
justify an order which, though personal in form, may affect the j^^
title to foreign land. It is a doctrine that in some cases has Baltimore
undoubtedly been carried to an extent scarcely warranted by
the principles of international law,1 as, for instance, where an
Englishman resident in Chile was ordered to carry out a con-
tract concerning land, binding according to English law,
which the Chilian courts had held not to be binding.2 There is,
indeed, an obvious danger of injustice if, to take one example,
the strict rules which English law applies to dealings with
trust property are applied to a dispute between foreigners who,
according to the lex situs, are not exactly related to each other
as trustee and beneficiary.3 In fact, Lord Esher once went so
far as to S&y that the decision in Penn v. Baltimore^ 'which has
been acted upon by other great judges in equity, seems to me
to be open to the strong objection that the court is doing
indirectly what it dare not do directly'.4
An interesting question which has never arisen in England is The con-
whether a foreign judgment based upon the same principle as ^ °f
that adopted in, Penn v. Baltimore^ but affecting English land, Baltimore
will be granted extra-territorial effect. If, for instance, a Cali-
fornian court decrees that.Jf, resident in California, shall recon-
vey English land to T> from whom he has obtained it by fraud,
will the English court, at the suit of T, compel Jf to carry the
1	Story, op. cit. (8th ecL), p. 758.
2	Coodv. CW(i863), 33 Beav. 314.
3	See the remarks of Lord MacnagLten in Concha v. Concha, [i 892] A.C. 670,
675. See also Baty, Polarized Law, pp. 86-87.
4	Companhia de Mozambique v. British South Africa Co., [1892] 2 QJB. 358,
404-5.

